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About 

The Durham Community Legal Clinic (DCLC) is a Community Legal Clinic that provides 
legal services, information, education, and representation for historically marginalized and 
low-income residents of Durham Region. DCLC also engages in advocacy and law reform 
activities, in particular to ensure that our laws properly consider the perspectives of 
historically marginalized and low-income Ontarians. The main areas of services DCLC 
provides includes employment law and related services, housing and tenancy issues, and 
social benefits. 

The Durham Access to Justice Hub® (the “Hub) was established by the clinic in 2019 with 
the assistance of LAO. This inter-agency and inter-disciplinary initiative intended to provide 
legal services beyond the income thresholds and subject matter of LAO, and other social, 
financial, and psychological services. These cooperative relationships seek to foster better 
client-centered services, reduce administrative barriers and silos, and improve efficiency of 
services that are funded or subsidized by taxpayer dollars. Some techniques used to 
achieve these goals include recruitment of volunteers to contribute towards improving 
access to justice, and by embedding students into workflows and innovative projects 
through experiential education. Through the Hub, DCLC provides even broader services to 
focus on the root causes of poverty, and engages in deeper forms of poverty alleviation.  

Omar Ha-Redeye is a lawyer and the Executive Director of DCLC. He holds a JD from 
Western University, and an LLM from Osgoode Hall. He has received numerous awards for 
his efforts in law reform and advocacy on behalf of historically marginalized and low-income 
populations, including the Queen Elizabeth II Diamond Jubilee Medal, and the OBA 
Foundation Award. Omar teaches part-time at Ryerson University, where the courses he 
has taught includes consumer protection law.  
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Simpler and Stronger Contract Rules 

 

1. Clearer, Consistent Rules for Consumer Contracts in General 

Proposal #1: Combine written contract disclosure rules for internet, remote and future 
performance agreements into a single set of core rules to apply except where there is a 
demonstrated need for more specific disclosure requirements.  

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

Contracts formed over the Internet, also known as “clickwrap agreements,” 
are fundamentally different than those created in person. The consumer 
rarely reads these agreements, and simply clicks on them to proceed. 

The vendor has made no confirmation of the identity of the consumer, who 
may be a minor, incapacitated, or under the influence at the time of clicking. 
The consumer may face literacy problems, or struggle with mental health 
issues. None of these are ascertained at the time of the supposed online 
agreement. These common law protections in equity are therefore easily 
discarded by simply importing general contractual terms online.  
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The status of clickwrap agreements in common law remain unclear, although 
“browsewrap agreements” have been upheld where the party is provided a 
full opportunity to read it.1 Currently, the most important protection afforded 
to consumers in Ontario is in the regulations to the Consumer Protection Act, 
2002.2 These regulations require Internet agreements to disclose specific 
information to the consumer, including the name and contact information of 
the supplier, descriptions of additional charges, terms and methods of 
payments, how goods or services are to be delivered, how services would be 
performed, and the currency involved if it is not in Canadian dollars.3 These 
general requirements already provide a single set of core rules to apply, 
based on the history of predatory behaviour and abuse, prior to their 
introduction. There is no indication that these requirements are overly 
onerous, or create an unfair or undue regulatory burden on industry. 

Although the Supreme Court of Canada has already interpreted in Dell 
Computer v Union des consommateurs,4 the enforceability of one-click rules 
in hyperlinked documents, this emerged in the context of the Quebec Civil 
Code,5 which maintains other protections for consumers. 

The presumption of contracts online should be for disclosure, with stated 
exceptions where this disclosure need not apply, and not the other way 
around. Any modifications of the current regime should therefore proceed 
very carefully, especially in light of the knowledge that this proposal will 

 
1 Century 21 Canada Limited Partnership v. Rogers Communications Inc., 2011 BCSC 1196 (CanLII) at para 
128. 
2 SO 2002, c 30, Sch A [the “Act”]. 
3 General, O Reg 17/05, s. 32.  
4 2007 SCC 34 (CanLII), [2007] 2 SCR 801 at para 101. 
5 Civil Code of Québec, CQLR c CCQ-1991. 
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result in abuse, and in particular at the expense of low-income and otherwise 
marginalized Ontarians.  

 

2. Stronger Rules Protecting Against Unilateral Contract Changes 

Proposal #2(a): The only way to change a consumer contract should be if: 

 The consumer expressly consents, in writing if the initial contract needed written 
consent; or 

 The business sends advance notice of the change and: 

 The contract is one which the consumer can cancel at any time and without 
termination costs; or 

 The change(s) do not increase the consumer’s obligations or reduce the 
business’s obligations (e.g., disclosing changes in business contact information).
  

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

Low-income Ontarians do not necessarily have the same access to the 
Internet, or permanent address, as other Ontarians. The Act must protect 
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these consumers the most, as they are also the most vulnerable to abuse or 
predatory behaviour. 

If these clearer rules ensure that a consumer has received this notice, then 
the proposed changes may be a viable option. Otherwise, there is certainty 
that some businesses will send a notice to an email or a physical address 
that is long obsolete, incur significant charges, and then pursue outstanding 
fees in collections. In many cases, this will occur in circumstances where the 
consumer is entirely unaware that this contract has been unilaterally 
modified or continued.  

 

Proposal #2(b): Automatic contract renewal should only be possible if the consumer then 
has an ongoing ability to cancel at no cost from that time onward.  

Contract renewal could be either by express consent, in writing if the initial contract 
needed written consent, or by a renewal process that includes advance notice to the 
consumer and renews the contract into an indefinite term (e.g., month-to-month or a 
shorter period) with no termination costs. 

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 
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The ability to cancel without a cancellation fee would be absolutely essential 
in the context of any unilateral contractual changes. Otherwise, the most 
significant change that some businesses will insert in such modifications is a 
heft cancellation fee. This is an absolutely important protection for 
consumers in this context.  

 

Proposal #2(c): If adopted, these rules would apply to all contracts entered into after the 
rules come into force and to existing contracts one year after the in-force date (e.g., a 
subscription to a service entered into before the law is changed could not be amended or 
renewed without either clear consent or adopting a cost-free termination right after one 
year following the in force date of the new law). 

☐ Agree 

☒ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

This change should only apply to any new contracts, which would also put 
the onus on businesses to properly inform all consumers of these changes. 

Although some of these changes will likely be covered by mainstream media 
and gain some public knowledge, it’s inevitable that many consumers, and in 
particular low-income Ontarians and historically marginalized populations, 
will not have the same access to this information or the changes involved. 
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Any unilateral change would invariably benefit the business in some manner. 
For that reason, they should still maintain the responsibility and the cost of 
explicitly updating the consumer in regards to any contractual changes.  

 

3. Controlling Price Changes in Contracts with Termination Costs 

 

Proposal #3: Allow price changes under contracts only if the consumer explicitly consents to 
them as amendments to the contract (in writing if the initial contract needed written 
consent) or if the contract also gives the consumer a right to cancel cost-free at any time. 

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

If you believe price increase or escalation clauses are necessary in contracts where 
consumers cannot cancel without penalty, please tell us why. 

Explanation and Additional Comments: 

Price escalation clauses are one of the primary ways that businesses can 
attempt to circumvent anti-competition behaviour that is otherwise not 
identified by the Competition Bureau under the Competition Act.6 
Monopolistic practices, which may not be apparent or evident at the time a 

 
6 RSC 1985, c C-34. 



 

 
MIDTOWN CENTRE 

200 John Street West, Unit B1, Oshawa, Ontario L1J 2B4 
Phone: 905-728-7321   Toll Free: 1-888-297-2202   Fax: 905-728-6362 

http://durhamcommunitylegalclinic.ca 
Charity Reg. #124369497 RR0001 

 
8 

 

consumer enters a contract, can be used in conjunction with price escalation 
to easily exploit vulnerable consumers.  

The ability to chance cost-free at any time is an important and necessary 
mechanism to allow consumers to escape exploitative price escalation 
clauses, which can trap consumers in contracts that they are unable to 
afford.  

 

Improved Protection Against Unfair Practices 

4. Clearer and Stronger Approach to Unfair Practices 

roposal #4(a):  Add more examples of expressly forbidden misleading practices such as false 
claims of government oversight or other licensing and false prize claims as unfair practices.  

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

The COVID-19 pandemic has seen a sharp increase in false and misleading 
claims, especially online given that most consumers are constrained to much 
of their purchasing through this medium.7 Much of this activity is already 

 
7 Omar Ha-Redeye, “False and Misleading Claims Around COVID,” Slaw, May 10, 2020, available at: 
<http://www.slaw.ca/2020/05/10/false-and-misleading-claims-around-covid/>. 
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prohibited by the Competition Bureau, but additional protections under the 
Act would benefit consumers.  

 

Proposal #4(b): Strengthen the banning of unconscionable practices by explicitly prohibiting 
certain specific practices such as price gouging. 

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

If you have suggestions for other practices to be defined as misleading or unconscionable, 
please include them below. 

Explanation and Additional Comments: 

Bolstering consumer protections beyond what is found in s. 15 of the Act is 
advisable, especially following the Province’s attempts to collect information 
of price gouging during the pandemic,8 which followed the emergency order 
under the Emergency Management and Civil Protection Act.9 This led to the 
regulation10 under the new Reopening Ontario (A Flexible Response to 

 
8 Government of Ontario, “Report price gouging related to coronavirus (COVID-19),” April 27, 2020, available 
at: <https://www.ontario.ca/page/report-price-gouging-related-coronavirus-covid-19>. 
9 RSO 1990, c E.9. 
10 Prohibition on Certain Persons Charging Unconscionable Prices for Sales of Necessary Goods, O Reg 
98/20. 
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COVID-19) Act, 2020,11 which prohibited selling “necessary goods” at an 
unconscionable price. Unfortunately, the pandemic has illustrated some of 
the worst behaviour that exploits consumers, emphasizing the need for 
stronger protections. Although Ontario has received the highest number of 
complaints across Canada, there have been no charges, and few 
repercussions at all for businesses who engage in this practice.12 

What the challenges around the pandemic also illustrate is that legislative 
reform alone is unlikely to provide sufficient protections for consumers 
against price gouging. This review should therefore emphasize enforcement 
as the primary means of ensuring compliance.  

 

5. Protecting Against Contract Breaking Offers 

Proposal #5: Ban advance payment for contract breaking and exit offers such as timeshare 
exit and home fixture lease breakers. Payment should only occur after the consumer 
receives at least the minimum outcome the law requires for an agreed cost.  

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

 
11 SO 2020, c 17. 
12 Jenny Cowley, Asha Tomlinson, Stephanie Matteis, “Provinces promised crackdown on pandemic price 
gouging. In fact, there have been few repercussions,” CBC News, Nov. 20, 202, available at: 
<https://www.cbc.ca/news/canada/pandemic-price-gouging-1.5806500>. 
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If you have suggestions for other businesses that should not take payment in advance, 
please include them below. 

Explanation and Additional Comments: 

Advance payments are not themselves an exploitative behaviour, but can be 
in certain industries. This proposal would have to be carefully carved out to 
ensure that it focus on specific industries.  

Many industries provide goods and services for an advance payment where 
the consumer cannot afford the full price up front. This is an important 
mechanism for obtaining consumer services for low-income Ontarians. An 
overly broad prohibition, and one that operates as a barrier for goods and 
services for low-income and historically marginalized populations, should be 
discouraged.  

 

Better Rules for Specific Contracts 

6. Addressing Concerns with Purchase Cost Plus Leases 

Proposal #6(a): Make all leases with total payments exceeding 90% of the item’s retail value 
include a 10-day cooling-off period, regardless of whether the contract was entered in-
home, in-store, online or otherwise. 

☒ Agree 

☐ Disagree 
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☐ Other – Please Explain Below 

Explanation and Additional Comments: 

Low-income Ontarians rarely have the savings for a lease or rental agreement 
that would otherwise allow them to purchase the item outright. Purchase cost 
plus leases is therefore a significant challenge for these residents, and they 
can be very costly to end, as ending a lease early is impossible if all the 
remaining lease payments must be made. 

Expanding the protections under the Act beyond s. 76 to include the cost to 
end a long-term lease would therefore be beneficial for low-income Ontarians 
and historically marginalized populations. A cooling off period would allow 
the consumer to obtain some assistance or review of a contract they were 
otherwise pressured into. Many of the contracts that fall under this proposal, 
such as water heaters and furnaces, are essential for living in Canadian 
winters.  

Many businesses would also benefit from this approach, as a consumer 
ending a lease would be more likely to pay a portion of the cost leased item 
that considers their existing payments, rather than demanding a sum that is 
prohibitive and impossible for the consumer to pay.  

 

Proposal #6(b): Require leases of this type to make standardized and consistent first page 
disclosure of critical contract information including their full cost and buyout charges. 
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If you have suggestions for critical disclosure requirements, please include them below. 
Please note that such a requirement would be in regulations, subject to the passage of a 
proposed bill. There would be further consultation in developing the disclosure 
requirements. Your suggestions now would help inform proposals for that consultation 
should this proposal move forward. 

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

A standardized contract with proactive disclosures would allow for these 
agreements to be more easily scrutinized. Although these types of contracts 
are otherwise covered under Part IV of the Act, there is no standardized 
contract that exists for these types of contracts as a whole.  

The best source for these types of initiatives in Ontario would be the new 
changes introduced in 2018 for certain restricted products and services, 
which include furnaces, air conditioners, air cleaners, air purifiers, water 
heaters, water treatment devices, water purifiers, water filters, water 
softeners, duct cleaning services, and others. These new protections under 
the Act include a mandatory cover page and disclosure requirements, and 
could provide the basis for any standardized contracts.13 

 
13 Government of Ontario, “Rules for businesses entering into contracts at a consumer’s home,” Jan. 29, 
2018, available at: <https://www.ontario.ca/page/rules-businesses-entering-contracts-consumers-home>. 
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Proposal #6(c): Limit termination costs of such leases in a similar way to limits on loan 
prepayment costs. Maximum termination costs would decrease over time in keeping with a 
disclosed schedule, based on the implicit finance rate in the lease, just as loan prepayment 
costs decline over time. 

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

This proposal has some potential, but it will still largely depend on what the 
maximum termination cost is at the outset of the lease. But it will allow for 
businesses to use these costs in a way that still traps consumers who are 
unaware at the outset of the nature of the services, and who have difficulty 
with the services provided. 

 

Proposal #6(d):  Require service contracts connected with such leases to be optional 
services subject to termination by the consumer at any time, unless service is included in 
the lease and its costs covered by the lease cost disclosures. As optional services, this would 
mean the business could raise the price of such services from time to time under Proposal 
#3, since the consumer may cancel without cost. 
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☐ Agree 

☒ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

The nature of these types of services means that the issues with the 
consumer arise at a later date, especially where a service contract is unclear, 
does not cover service comprehensively, or is defined in a very limited 
manner by the provider. Price changes in contracts are a far greater concern 
than developing purchase cost plus leases.  

 

Proposal #6(e):  Apply these prepayment rights to such leases entered as part of new home 
sales and continue them when homes are resold. 

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

Although low-income Ontarians are rarely in the position of purchasing a new 
home, this does affect them when they are residential tenants in a home 
where the new homeowner faces unexpected and onerous expenses related 
to the home. Although unsolicited door-to-door marketing and contracting for 
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water heaters and HVAC equipment are banned under the Act, many new 
homeowners are taken by the termination fee by surprise after their 
purchase.14 This may force them to increase the rent that they request from 
tenants in this home, passing on this expense indirectly to low-income 
residents. Requiring new builders to provide a lease compliant with the Act 
will be beneficial in many circumstances, but the resale of the home does not 
involve the same dynamics with consumers. Including this information as a 
disclosure component may still allow consumers to generally compare these 
expenses up front.  

 

7. Addressing Issues with Registration of Notices of Security Interests 

Proposal #7(a): The CPA should clarify a business’s obligation to discharge notices related to 
leased consumer goods registered in the Land Registry System when the contract for the 
leased good is cancelled or terminated in accordance with the CPA.  

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

 
14 See, for example, Cathy Miyagi, “Homebuyers feel duped by hot water tank rentals included in their new 
homes,” CBC News, March 31, 2018, available at: <https://www.cbc.ca/news/business/enercare-story-
marketplace-1.4598718>. 
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No position. 

 

Proposal 7(b):  Where the Director under the CPA has issued a compliance order after a 
business fails to discharge the registered notice and the order is confirmed, the CPA should 
empower the Director to issue a statement which the consumer could have registered on 
title to discharge the notice. The consumer would work through a Teraview licensee 
(typically lawyers) to complete the registration. 

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

No position.  

 

8.  Improving Timeshare Disclosure and Exit Rights. 

Proposal #8(a): Require timeshare contracts to make improved disclosures about future 
obligations and financial risks involved in real estate interest-based timeshares. 

If you have suggestions for improved disclosure, please include them below. Such 
improvements would be in regulations, about which there would be further consultation. 
Your suggestions would help inform proposals for that consultation. 
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☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

Time shares already have a number of regulatory constraints under the Act, 
including a cooling off period, the ability to end the agreement within a year if 
no written agreement is received, or end the agreement within a year if the 
contract leaves out information required in the Act. Necessary components 
of the contract include additional fees for swapping locations, maintenance 
fees, circumstances that may change maintenance or other fees, and an 
explanation of how fees will be calculated.  

These constraints largely emerge from the high-pressure tactics that are 
prevalent in this industry. Low-income Ontarians can be more susceptible to 
such tactics, especially where they perceive an ability to create a leisure 
lifestyle without the same expense of a permanent property. However, the 
expenses related to such contracts, and the difficulties in reselling these time 
shares, often makes these consumer choices inappropriate for those with 
limited funds.15  

 
15 Pat Foran, “Stuck in a timeshare agreement? What you should know before you try to sell it,” CTVNews, 
Jan. 27, 2020, available at: <https://toronto.ctvnews.ca/stuck-in-a-timeshare-agreement-what-you-should-
know-before-you-try-to-sell-it-1.4785888>. 
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Proactive disclosure is encouraged, but to date has not been significantly 
effective in addressing abuses in this sector.  

 

Proposal #8(b): Require timeshare contracts to include an exit option that consumers can 
use once they have owned a timeshare or been in a timeshare contract for at least 10 
years. The largest exit cost allowed would be one-and-a-half times the timeshare annual 
fee. 

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

This proposal may have several benefits, including allowing Ontarians who 
encounter financial difficulties or strains unexpectedly to better divest 
themselves of these contracts. Greater movement in this market between 
consumers may also allow for greater scrutiny of these operations, and allow 
consumers to ensure greater accountability.  

 

Question #8(c): If adopted, should the rule allowing consumers to surrender their timeshare 
at a limited cost apply to timeshares bought before the new provision comes into force 
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(e.g., if the provision comes into force in 2022, timeshare owners who bought earlier than 
2012 could use the remedy)?  

☐ Yes. 

☐ No.  

☒ Other – Please Explain Below 

No position.  

Strengthened Basic Consumer Rights 

The expansion of commerce online means consumers are more often subject to written 
contract terms. Purchases that once generated no more paper than a receipt at the cash 
register come with a set of contractual terms and conditions when done online. This 
makes it more important for the CPA to have clear limits on what businesses can do with 
the ‘boilerplate’ contract terms in consumer contracts. Most of these rules are in Part II of 
the CPA (Consumer Rights and Warranties).  

9. Protecting Consumers’ Right to Review Business Performance  

Proposal #9: Forbid contract terms that prohibit consumers from publishing fair reviews of 
the business or its goods or services or impose charges on consumers for the contents of 
such reviews. 

☐ Agree 

☐ Disagree  

☒ Other – Please Explain Below 
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Explanation and Additional Comments: 

These clauses are generally advantageous to consumers, as it allows them to 
inform other consumers about their experiences. However, there is 
widespread abuse of these reviews generally, with business competitors 
frequently posing as consumers who are providing a review. The utility of 
these reviews actually informing the market in an effective manner is 
therefore suspect.  

10. Prohibiting Contracts Misleading Consumers About Rights  

Consumers are not always aware of all their rights which means they can be misled by 
vague waiver clauses telling them that the business makes no guarantees or has no 
liability if a product fails. 

The CPA currently nullifies certain waivers and other contract terms as being overly one-
sided. For example, a business cannot sell a consumer a good or service and at the same 
time disclaim any responsibility for its quality. The CPA guarantees consumers the 
benefits of implied warranties and conditions in all sales or leases of goods and services, 
such as a warranty that goods are fit for their intended purpose. 

This protects the application of basic promises consumers are entitled to assume are part 
of all contracts even if a business does not expressly make them. Key examples are in 
CPA sections 7, 8 and 9 For example, a consumer also has the right to go to an Ontario 
court to enforce their rights under the CPA, despite any contractual term forcing arbitration 
of disputes or claiming another jurisdiction must hear disputes. A consumer also can start 
or be part of a class action, despite any contractual term to the contrary. 

These provisions do not prevent consumers from agreeing to settle a dispute instead of 
suing the business. Nor are consumers prevented from agreeing to use arbitration to settle 
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a dispute after it arises, when the consumer knows what they are agreeing to arbitrate or 
settle.  

The existence of these protections is not obvious to consumers, who may rely on 
businesses as their first source of information. A consumer may believe clauses saying, 
“all disputes must be arbitrated” would apply to them. Contracts may try to make waivers 
technically correct by using language such as “except where prohibited by law” or “to the 
extent permitted by law”. If consumers are not familiar with the law, they may assume that 
the waiver applies to their contract. 

To address this concern, the ministry is considering amendments to the CPA that could 
clearly prohibit terms that appear to waive important consumer rights. A waiver 
inapplicable in Ontario could have to clearly indicate it does not apply in Ontario or 
Canada. 

Business should only address such issues in contracts in a way that is comprehensible 
and clear to consumers. A consumer should be able to understand any “boilerplate” 
contract term without having to get legal advice. 

Proposal #10(a): Prohibit contract terms that suggest a consumer has waived any CPA legal 
rights, such as the right to join a class action and the right to bring a court action under the 
CPA.  

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 
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The Act already provides under s. 7 that no substantive or procedural rights 
under the Act can be waived. These provisions have even been discussed by 
the Supreme Court of Canada.16 However, the manner that this interacts with 
the Occupiers' Liability Act17 remains complex, with the provisions of a 
waiver falling under the Act being struck, but other aspects of a waiver 
otherwise being upheld.18 It is unclear how this proposal will go beyond what 
is already in the Act.  

 

Proposal #10(b): Require waivers that are not applicable in Ontario to clearly exclude 
Ontario or Canada on their face to avoid consumers being misled.  

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

Consumer waivers for contracts entered into in Ontario that have the explicit 
intent of deliberately adopting the laws of another jurisdiction risk being 

 
16 Seidel v. TELUS Communications Inc., 2011 SCC 15 (CanLII), [2011] 1 SCR 531 at para 25; Uber 
Technologies Inc. v. Heller, 2020 SCC 16 (CanLII) at para 301. 
17 RSO 1990, c O.2. 
18 David Schnarr v Blue Mountain Resorts Limited, 2017 ONSC 114 (CanLII). 
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struck by the courts.19 Greater certainty and less litigation can be obtained by 
prohibiting such clauses entirely in specific consumer contexts.  

 

11. Forbidding Dollar Limits on Implied Warranty Claims 

Proposal #11: Forbid contract terms that limit the dollar value of claims for breach of 
implied warranties and conditions. 

☐ Agree 

☐ Disagree  

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

No position. 

 

12. Preserving Consumer Rights When Contracts Change Hands 

Proposal #12(a): Make explicit in the CPA that consumer rights and business obligations to 
consumers are unchanged by assignment of contracts of any kind, or consumer rights under 
them.  

 
19 Marina Pavlović, “Contracting Out of Access to Justice: Enforcement of Forum-Selection Clauses in 
Consumer Contracts,” McGill Law Journal 62:2, available at: <https://lawjournal.mcgill.ca/article/contracting-
out-of-access-to-justice-enforcement-of-forum-selection-clauses-in-consumer-contracts/>. 
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☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

No position. 

 

Proposal #12(b): Require the discharge of any related Notice of Security Interest in the Land 
Registry System when a contract is assigned, to prevent duplicate reporting of assigned 
obligations.  

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

No position. 

 

Stronger and Clearer Rights to Remedies 

13. Remedies for Unfair Practices During Ongoing Contracts 
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Proposal #13: The CPA remedy for unfair practices should be applicable in respect of unfair 
practices that occur after entering a contract. It should be available until the later of one 
year after entering the contract and one year after the unfair practice took place. 

☐ Agree 

☐ Disagree 

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

No position. 

 

14. Enhanced Recovery if Consumers Forced to Sue for a Remedy 

Proposal #14: The CPA would provide that if a consumer is required to sue a business for its 
failure to refund money as required under the CPA, the amount that the consumer can 
claim in such an action would be three times the amount of the required refund that the 
consumer has not received. 

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 
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This proposal could have the ability to deter conduct that otherwise violates 
the Act. The cost and complexities of the litigation system are often 
themselves a barrier for consumers in seeking remedy or redress. The use of 
tremble damages has been effectively used in other jurisdictions, but 
typically where infringement is demonstrated to be willful. Ontario generally 
does not routinely award punitive damages in civil cases, so this approach 
would be novel, but likely upheld by the courts given the inherent power 
imbalances in consumer contracts.  

 

15. Continuing to Improve Ministry Enforcement Powers 

Proposal #15: Extend the Director’s order-making power to cover any business facilitating 
another business’s contravention of the CPA. 

☒ Agree 

☐ Disagree 

☐ Other – Please Explain Below 

Explanation and Additional Comments: 

Administrative Monetary Penalties (AMPs) have been used effectively in 
Canada,20 and were upheld by the Supreme Court of Canada in Guindon v. 

 
20 Stanly Berger, “Report into Administrative Monetary Penalties (AMPs) for Parking Infractions,” Law 
Commission of Ontario, June 2010, available at: <https://www.lco-cdo.org/wp-content/uploads/2010/11/poa-
commissioned-paper-berger.pdf>; Ministry of the Attorney General, “Exploring an online Administrative 
Monetary Penalty System for infractions of provincial statutes and municipal by-laws in Ontario,” March 3, 



 

 
MIDTOWN CENTRE 

200 John Street West, Unit B1, Oshawa, Ontario L1J 2B4 
Phone: 905-728-7321   Toll Free: 1-888-297-2202   Fax: 905-728-6362 

http://durhamcommunitylegalclinic.ca 
Charity Reg. #124369497 RR0001 

 
28 

 

Canada.21 AMPs can also be a proportionate mechanism to addressing a 
pressing legal problem.22 Many violations under the Act are not legally 
complex, involve relatively small amounts, and are often cost-prohibitive for 
consumers to litigation. The use of an AMP system would therefore be 
preferable in several respects to the current approach under the Act. 

 

Looking Forward – Revising CPA Regulations 

Do you have suggestions for reform to CPA regulations?  

☐ Yes. 

☐ No.  

☒ Other – Please Explain Below 

Explanation and Additional Comments: 

No position at this time, as additional information would be needed. 

 

 

 
2015, available at: 
<https://www.attorneygeneral.jus.gov.on.ca/english/POA%20ConsultationPaper%20Final_ENG.html>. 
21 2015 SCC 41 (CanLII), [2015] 3 SCR 3. 
22 Hryniak v. Mauldin, 2014 SCC 7 (CanLII), [2014] 1 SCR 87 at paras 29-33. 


